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CPCH0163339P 

Patent Office of the People's Republic of China 

Address : Receiving Section of the Chinese Patent Office, No. 6 Tucheng Road West, Haidian District, Beijing.Postal code: 100088 



Applicant 


FUJI OIL COMPANY, LIMITED 


Seal of 
Examiner 


Date of Issue v 

January 10, 
2003 


Agent 


China Patent Agent (H.K.) Ltd. 


Patent 
Applicatk 


■I 00808752.0 ^ p f ,,ca ' l0n June 7, 2000 
hiMo. Date 


Exam 




Title of 
Invention 


COATINGS FOR BAKERY/CONFECTIONERY USE AND PROCESS FOR 
PRODUCING THE SAME 



First Office Action 

(PCT application entering into the national phase) 



1 . 13 Under the provision of Art. 35, para. 1 of the Patent Law, the examiner has made an 
examination as to substance of the captioned patent application for invention 
upon the request for substantive examination filed by the applicant on May 28, 
2QQ2 . 

□ Under the provision of Art. 35, para. 2 of the Patent Law, the Chinese Patent Office 
has decided to conduct an examination of the captioned patent application for 
invention on its own initiative. 

2. 0 The applicant requests that 

the filing date June 10. 1999 at the JP Patent Office be taken as the 
priority date of the present application, 

the filing date at the Patent Office be taken as the priority date of the 

present application, 

the filing date at the Patent Office be taken as the priority date of the 

present application. 

3. □ The following amended documents submitted by the applicant cannot be 

accepted for failure to conform with Art. 33 of the Patent Law: 

□ the Chinese version of the annex to the international preliminary examination report. 

□ the Chinese version of the amended documents submitted according to the 
provision of Rule 19 of the Patent Cooperation Treaty. 
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□ the amended documents submitted according to the provision of Rule 28 or Rule 41 
of the Patent Cooperation Treaty. 

□ the amended documents submitted according to the provision of Rule 51 of the 
Implementing Regulations of the Patent Law. 

See the text portion of this Office Action for detailed reasons why the amendment 
cannot be accepted. 

4. 0 Examination is conducted on the Chinese version of the initially-submitted 
international application. 

□ Examination is conducted on the following document(s): 

□ page of the description, based on the Chinese version of the initially- 
submitted international application documents; 

page of the description, based on the Chinese version of the annex to the 

international preliminary examination report; 

page of the description, based on the amended documents submitted 

according to the provision of Rule 28 or Rule 41 of the Patent Cooperation Treaty; 

page of the description, based on the amended documents submitted 

according to the provision of Rule 51 of the Implementing Regulations of the Patent 
Law. 

□ claim(s) , based on the Chinese version of the initially-submitted 

international application documents; 

claim(s) , based on the Chinese version of the amended documents 

submitted according to the provision of Rule 19 of the Patent Cooperation Treaty; 

claim(s) , based on the Chinese version of the annex to the international 

preliminary examination report; 

claim (s) , based on the amended documents submitted according to the 

provision of Rule 28 or Rule 41 of the Patent Cooperation Treaty; 

claim(s) , based on the amended documents submitted according to the 

provision of Rule 51 of the Implementing Regulations of the Patent Law. 

□ Fig(s) , based on the Chinese version of the initially-submitted international 

application documents; 

Fig(s) , based on the Chinese version of the annex to the international 

preliminary examination report; 

Fig(s) , based on the amended documents submitted according to the 

provision of Rule 28 or Rule 41 of the Patent Cooperation Treaty; 

Fig(s) , based on the amended documents submitted according to the 
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provision of Rule 51 of the Implementing Regulations of the Patent Law. 



5. 0 The following reference document(s) is/are cited in this Office Action (its/their serial 
number(s) will continue to be used in the subsequent course of examination): 



Serial Nura 
No. 


tber or Title(s) of Document(s) 


(c 

111 


Date of Publication 
ir filing date of interfering 
pplication) 


i 


US5304389 






D 


ate: April 19, 1994 
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D 


ate 


3 


D 


ate 


4 







6. Concluding comments on the examination: 

□ On the description: 

□ What is stated in the application comes within the scope of that no patent right 
shall be granted as prescribed in Art. 5 of the Patent Law. 

□ The description is not in conformity with the provision of Art. 26, para. 3 of the 
Patent Law. 

0 On the claims: 

□ Claim(s) come(s) within the scope of that no patent right shall be granted 

as prescribed in Art. 25 of the Patent Law. 

0 Claim (s) 1-3. 6-10 has/have no novelty as prescribed in Art. 22, para. 2 of 
the Patent Law. 

0 Claim(s) 4-5 has/have no inventiveness as prescribed in Art. 22, para. 3 of 
the Patent Law. 

□ Claim (s) has/have no pratical applicability as prescribed in Art. 22, para. 4 

of the Patent Law. 

□ Claim(s) is/are not in conformity with the provision of Art. 26, para. 4 of the 

Patent Law. 

□ Claim(s) is/are not in conformity with the provision of Art. 31, para. 1 of the 

Patent Law. 

0 Claim (s) 10 is/are not in conformity with the provisions of Rules 20 to 23 of 
the Implementing Regulations. 

□ Claim(s) is/are not in conformity with the provision of Art. 9 of the Patent 

Law. 
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□ Claim(s) is/are not in conformity with the provision of Rule 12, para. 1 of the 

Implementing Regulations. 

See the text portion of this Office Action for detailed analysis of the above 
concluding comments. 

7. Based on the above concluding comments, the examiner deems that 

□ the applicant should make amendment to the application document(s) according 
to the requirements put forward in the text portion of this Office Action. 

□ the applicant should expound in his/its observations why the captioned patent 
application is patentable and make amendment to what is not in conformity with 
the provisions pointed out in the text portion of this Office Action, otherwise, no 
patent right shall be granted. 

0 the patent application contains no substantive content(s) for which a patent right 
may be granted, if the applicant has no sufficient reason(s) to state or his/its stated 
reason (s) is/are not sufficient, said application will be rejected. 

8. The app licant should note the followi n g items : 

(1) Under Art. 37 of the Patent Law, the applicant should submit his/its observations 
within four months from the date of receipt of this Office Action; if, without any 
justified reason(s), the time limit for making written response is not met, said 
application shall be deemed to have been withdrawn. 

(2) The amendment made by the applicant to said application should be in conformity 
with the provision of Art. 33 of the Patent Law, the amended text should be in 
duplicate and its form should conform with the related provisions of the Guide to 
Examination. 

(3) If no arrangement is made in advance, the applicant and/or the agent shall not 
come to the Chinese Patent Office to have an interview with the examiner. 

(4) The observations and/or amended text should be sent to the Receiving Section of 
the Chinese Patent Office by mail or by personal delivery, if not sent to the Receiving 
Section by mail or by personal delivery, the document(s) will have no legal effect. 

9. This Office Action consists of the text portion totalling 1 page(s) and of the 
following attachment(s): 

0 1 copy(copies) of the reference document(s) totalling 5 page(s). 

Examination Dept. No. Examiner 
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CPCH0163339P 

Text of the First Office Action 

The present patent application for invention relates to coating materials 
for the confectionery/bakery use and process for production thereof 
There are 10. claims in the present application for invention and claims 1, 
8 and 9 therein are independent claims. 

1. Claim 1 seeks to protect said coating material, characterized in 
comprising an oil and fat and a sugar, which contains coarse particles of a 
solid component other than the oil and fat having a particle size of 50 (im 
or more. Reference document 1 (US5304389), which is the most related 
reference document to the present application for invention, discloses a 
non-hygroscopic icing composition. It can be seen from claim 1 therein 
and column 3 of the description that the icing composition comprises 
sugar, fat and an emulsifier, wherein 80% by weight or more of said sugar 
is particles having a size of 63 \xm or less and 50% by weight or more of 
said sugar is particles having a size of from 45 \xm to 63 \im and the oil 
and fat content in the icing composition is 50% by weight or less, and 
said icing composition is coated on the bakery products. Thus, it can be 
seen that reference document 1 has been disclosed all the technical 
features of claim 1 of the present patent application for invention. The 
technical solution claimed in reference document 1 and the technical 
solution claimed in claim 1 of the present patent application for invention 
belong to the same technical field and produce the same technical effects. 
Therefore, the products claimed in claim 1 do not possess novelty as 
stipulated in Article 22, para, two, of the Chinese Patent Law. 
Furthermore, for the aforesaid same reasons, the contents stated in claims 

2, 3 and 6-10 have been disclosed in reference document 1, thus said 
claims do not conform to the provision on novelty as stipulated in Article 
22, para, two, of the Chinese Patent Law. 

2. Claims 4 and 5 further limit claim 1 and these limits are the general 
selection for those ordinarily skilled in the art. Therefore, the aforesaid 
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claims do not possess prominent substantive features, nor represent a 
notable progress, thus do not conform to the provision on inventiveness 
as stipulated in Article 22, para, two, of the Chinese Patent Law and are 
unacceptable. 

3. There appears the reference mistake in "according to claim 8 or claim 
9" of claim 10, thus claim 10 does not conform to Rule 23, para, one, of 
the Implementing Regulations of the Chinese Patent Law. 

For the aforementioned reasons, the present application cannot be granted 
a patent right based on the present text. If the applicant cannot put 
forward within the time limit fixed in this Office Action the reasons and 
evidence that the present patent application possesses novelty and 
inventiveness, the Examiner will consider rejecting the present patent 
application. 
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From the INTERNATIONAL BUREAU 


PCT 

NOTIFICATION OF ELECTION 

(PCT Rule 61.2) 


To: 

Commissioner 

US Department of Commerce 
United States Patent and Trademark 
Office, PCT 

2011 South Clark Place Room 
CP2/5C24 

Arlington, VA 22202 
ETATS-UNIS D'AMERIQUE 

in its capacity as elected Office 


Date of mailing (day/mo nth/year) 
06 March 2001 (06.03.01) 


International application No. 
PCT/JP00/03708 


Applicant's or agent's file reference 
PY11071WO 


International filing date (day/month/year) 
07 June 2000 (07.06.00) 


Priority date (day/month/year) 
10 June 1999(10.06.99) 


Applicant 

MORIKAWA, Kazutoshi et al 



1. The designated Office is hereby notified of its election made: 

| X| in the demand filed with the International Preliminary Examining Authority on: 

30 November 2000 (30.1 1 .00) 



f | in a notice effecting later election filed with the International Bureau on: 



The election 



m 
□ 



was not 



made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 





The International Bureau of WIPO 
34, chemin des Colombettes 
1211 Geneva 20, Switzerland 

Facsimile No.: (41-22) 740.14.35 


Authorized officer 

R. Forax 

Telephone No.: (41 -22) 338.83.38 



Form PCT/18/331 (July 1992) 



JP0003708 
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From the INTERNATIONAL BUREAU 



PCT 

INFORMATION CONCERNING ELECTED 
OFFICES NOTIFIED OF THEIR ELECTION 

(PCT Rule 61.3) 


To: 

FUJI OIL COMPANY, LIMITED 

Intpltprtiial Pnrnprtv Dpnt 

1, Sumiyoshi-cho 
Izumisano-shi 
Osaka 598-8540 
JAPON 


Date of mailing (day/month/year) 
06 March 2001 (06.03.01) 




Applicant's or agent's file reference 
PY11071WO 


IMPORTANT INFORMATION 


International application No. International filing date (day/month/year) Priority date (day/month/year) 
PCT/JP00/03708 07 June 2000 (07.06.00) 1 0 June 1 999 (1 0.06.99) 


Applicant 

FUJI OIL COMPANY, LIMITED et al 



1. The applicant is hereby informed that the International Bureau has, according to Article 31 (7), notified each of the following 
Offices of its election: 

EP :AT # BE f CH / CY # DE # DK f ES,Fl f FR # GB f GR,IE # IT f LU,MC f NUPT,SE 
National :CN,JP,KR,US 

2. The following Offices have waived the requirement fcr the notification of their election; the notification will be sent to them 
by the International Bureau only upon their request: 

National :ID,SG 

3. The applicant is reminded that he must enter the ''national phase" before the expiration of 30 months from the priority date 
before each of the Offices listed above. This must be done by paying the national fee(s) and furnishing , if prescribed, a 
translation of the international application (Article 39(1)(a)), as well as, where applicable, by furnishing a translation of any 
annexes of the international preliminary examination report (Article 36(3) (b) and Rule 74.1). 

Some offices have fixed time limits expiring later than the above-mentioned time limit For detailed information about the 
applicable time limits and the acts to be performed upon entry into the national phase before a particular Office, see Volume II 
of the PCT Applicant's Guide. 

The entry into the European regional phase is postponed until 31 months from the priority date for all States designated for 
the purposes of obtaining a European patent. 





The International Bureau fWlPO 
34, chemiri des C lombettes 
1211 G neva 20, Switzerland 

Facsimile No. (41-22) 740.14.35 


Authorized officer: f\ 
R. Forax I/ 

Telephone No. (41-22) 338.83.38 / j 


0 
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From the INTERNATIONAL BUREAU 



PCT 



NOTIFICATION OF RECEIPT OF 
RECORD COPY 

(PCT Rule 24.2(a)) 




To: 



FUJI OIL COMPANY, LIMITED 

Intellectual Porperty Dept. 

1, Sumiyoshi-cho 

Izumisano-shi 

Osaka 598-8540 

JAPON 



Date of mailing (day/month/year) 
11 July 2000(11.07.00) 


IMPORTANT NOTIFICATION 


Applicant's or agent* s file reference 
PY11071WO 


Internationa] application No. 
PCT/JP00/03708 



The applicant is hereby notified that the International Bureau has received the record copy of the international application as 
detailed below. 

Name(s) of the applicant(s) and State(s) for which they are applicants: 

FUJI OIL COMPANY, LIMITED et al (for all designated States except US) 
MORIKAWA, Kazutoshi et al (for US) 

International filing date : 07 June 2000 (07.06.00) 

Priority date(s) claimed 10 June 1999 (10.06.99) 

Date of receipt of the record copy ^ , -~ 'Jl* 

by the International Bureau 23 June 2000 (23.06.0u) 

List of designated Offices 



\ 



EP :AT,BE,CH,CY,DE,DK,ES,FI,FR,GB,GR,IE,IT,LU,MC,NL,PT / SE 
National :CN,ID,JP,KR,SG,US 



\ 



ATTENTION 

The applicant should carefully check the data appearing in this Notification. In case of any discrepancy between these data 
and the indications in the international application, the applicant should immediately inforrn the International Bureau. 

In addition, the applicant's attention is drawn to the information contained in the Annex, relating to: 



X 



time limits for entry into the national phase ! ; 
confirmation of precautionary designations 
| X| requirements regarding priority documents 
A copy of this Notification is being sent to the receiving Office and to the International Searching Authority. 



Th International Bureau of WIPO 


Authorized officer: 


34, chemin des C 1 mbettes 


Shinji IGARASHI 


1211 Gen va 20, Switzerland 


Facsimile No, (41-22)740.14.35 


Telephone No. (41 -22) 338.83.38 



Form PCT/IB/301 (July 1998) 



003402029 



anne: 




ORM PCT/IB/3D1 




pemational application No. 

l/jruu/uo/uo 



INFORMATION ON TIME LIMITS FOR ENTERING THE NATIONAL PHASE 



The applicant is reminded that the "national phase" must be entered before each of the designated Offices indicated in the 
Notification of Receipt of Record Copy (Form PCT/1B/301) by paying national fees and furnishing translations, as prescribed by 
the applicable national laws. 

The time limit for performing these procedural acts is 20 MONTHS from the priority date or, for those designated States 
which the applicant elects in a demand for international preliminary examination or in a later election, 30 MONTHS from the 
priority date, provided that the election is made before the expiration of 19 months from the priority date. Some designated (or 
elected) Offices have fixed time limits which expire even later than 20 or 30 months from the priority date. In other Offices an 
extension of time or grace period, in some cases upon payment of an additional fee, is available. 

In addition to these procedural acts, the applicant may also have to comply with other special requirements applicable in 
certain Offices, ft is the applicant's responsibility to ensure that the necessary steps to enter the national phase are taken in a 
timely fashion. Most designated Offices do not issue reminders to applicants in connection with the entry into the national 
phase. 

For detailed information about the procedural acts to be performed to enter the national phase before each designated 
Office, the applicable time limits and possible extensions of time or grace periods, and any other requirements, see the relevant 
Chapters of Volume 11 of the PCT Applicant's Guide. Information about the requirements for filing a demand for international 
pr liminary examination is set out in Chapter IX of Volume I of the PCT Applicant's Guide. 



GRand ES became bound by PCT Chapter II on 7 September 1996 and 6 September 1997, respectively, and may, therefore, 
be elected in a demand or a later election filed on or after 7 September 1996 and 6 September 1997, respectively, regardless of 
the filing date of the international application. (See second paragraph above.) 

Note that only an applicant who is a national or resident of a PCT Contracting State which is bound by Chapter II has 
the right to file a demand for international preliminary examination. 



This notification lists only specific designations made under Rule 4.9(a) in the request It is important to check that these 
designations are correct. Errors in designations can be corrected where precautionary designations have been made under 
Rule 4.9(b). The applicant is hereby reminded that any precautionary designations may be confirmed according to Rule 4.9(c) 
before the expiration of 15 months from the priority date. If it is not confirmed, it will automatically be regarded as withdrawn 
by the applicant There will be no reminder and no invitation. Confirmation of a designation consists of the filing of a notice 
specifying the designated State concerned (with an indication of the kind of protection or treatment desired) and the payment 
of the designation and confirmation fees. Confirmation must reach the receiving Office within the 1 5-month time limit. 



For applicants who have not yet complied with the requirements regarding priority documents, the following is recalled. 

Where the priority of an earlier national, regional or international application is claimed, the applicant must submit a copy 
of the said earlier application, certified by the authority with which it was filed ("the priority document") to the receiving Office 
(which will transmit it to the International Bureau) or directly to the International Bureau, before the expiration of 16 months from 
the priority date, provided that any such priority document may still be submitted to the International Bureau before that date of 
international publication of the international application, in which case that document will be considered to have been received 
by the International Bureau on the last day of the 16-month time limit (Rule 17.1(a)). 

Where the priority document is issued by the receiving Office, the applicant may, instead of submitting the priority 
document, request the receiving Office to prepare and transmit the priority document to the International Bureau. Such request 
must be made before the expiration of the 16-month time limit and may be subjected by the receiving Office to the payment 
fa fee (Rule 17.1(b)). 

If the priority document concerned is not submitted to the International Bureau or if the request to the receiving Office 
to prepare and transmit the priority document has not been made (and the corresponding fee, if any, paid) within the applicable 
time limit indicated under the preceding paragraphs, any designated State may disregard the priority claim, provided that no 
designated Office may disregard the priority claim concerned before giving the applicant an opportunity to furnish the priority 
document within a time limit which is reasonable under the circumstances. 

Where several priorities are claimed, the priority date to be considered for the purposes of computing the 1 6-month time 
limit is the filing date of the earliest application whose priority is claimed. 



CONFIRMATION OF PRECAUTIONARY DESIGNATIONS 



REQUIREMENTS REGARDING PRIORITY DOCUMENTS 
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From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION CONCERNING 
SUBMISSION OR TRANSMITTAL 
OF PRIORITY DOCUMENT 

(PCT Administrative Instructions, Section 411) 


To: 

FUJI OIL COMPANY, LIMITED 

intellectual rorperty uept. 

1, Sumiyoshi-cho 

Izumisano-shi 

Osaka 598-8540 

JAPON 


Date of mailing (day/month/year) 
09 October 2000 (09.10.00) 




Applicant's or agent's file reference 

PY11071WO (V) 


IMPORTANT NOTIFIPATION 


International application No. 
PCT/JP00/03708 


International filing date (day/month/year) 
07 June 2000 (07.06.00) 


International publication date (day/month/year) 

Not yet published 


Priority date (day/month/year) 
10 June 1999(10.06.99) 


Applicant 

FUJI OIL COMPANY, LIMITED et al 



1. The applicant is hereby notified of the date of receipt (except where the letters M NR" appear in the right-hand column) by the 
International Bureau of the priority document(s) relating to the earlier application(s) indicated below. Unless otherwise 
indicated by en asterisk appearing next to e data cf receipt' or by the letters "NR", in the right-hend column, the priority 
document concerned was submitted or transmitted to the International Bureau in compliance with Rule 17.1 (a) or (b). 

2. This updates and replaces any previously issued notification concerning submission or transmittal of priority documents. 

3. An asterisk)*) appearing next to a date of receipt in the right-hand column, denotes a priority document submitted 
or transmitted to the International Bureau but not in compliance with Rule 17.1 (a) or (b). In such a case, the attention 
of the applicant is directed to Rule 17.1(c) which provides that no designated Office may disregard the priority claim 
concerned before giving the applicant an opportunity, upon entry into the national phase, to furnish the priority document 
within a time limit which is reasonable under the circumstances. 

4. The letters "NR" appearing in the right-hand column denote a priority document which was not received by the International 
Bureau or which the applicant did not request the receiving Office to prepare and transmit to the International Bureau, 

as provided by Rule 17.1(a) or (b), respectively. In such a case, the attention of the applicant is directed to Rule 17.1 (c) which 
provides that no designated Office may disregard the priority claim concerned before giving the applicant an opportunity, 
upon entry into the national phase, to furnish the priority document within a time limit which is reasonable under the 
circumstances. 
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Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of 
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Basis of the report 
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Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 
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Authorized officer 
Telephone No. 



Form PCT/IPEA/409 (cover sheet) (July 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



'atrcnal-applicaticn No. 

PCT/JP00/03708 



I. Basis of the report 



1. With regard to the elements of the international application:* 
^| the international application as originally filed 

( | the description: 

pages 

pages 

pages 



, as originally filed 
, filed with the demand 



, filed with the letter of 



□ 



the claims: 

pages 

pages 

pages 

pages 



, as originally filed 

, as amended (together with any statement under Article 19 

, filed with the demand 



_ , filed with the letter of 



| | the drawings: 

pages 

pages 

pages 



, as originally filed 
, filed with the demand 



filed with the letter of 



I | the sequence listing part of the description: 

pages 

pages 

pages 



, as originally filed 

filed with the demand 



filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

I I the language of a translation furnished for the purposes of international search (under Rule 23. 1(b)). 
I I the language of publication of the international application (under Rule 48.3(b)). 

I | the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3), 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

□ 



contained in the international application in written form, 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form. 



□ 
□ 

I I furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished, 

I I The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



4. 



□ 



The amendments have resulted in the cancellation of: 

I I the description, pages 

I I the claims, Nos. 

I I the drawings, sheets/fig 



This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 



* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70. J 6 
and 70.17). 

** Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 



V 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



itional-appli cation No^ 

PCT/JP00/03708 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Statement 

Novelty (N) Claims 4,5 YES 

Claims 1-3,6-10 N0 

Inventive step (IS) Claims YES 

Claims 1-10 NO 

Industrial applicability (I A) Claims 1-10 YES 

Claims NO 



2. Citations and explanations 

Document 1 : JP, 4-252142, A (Mitsubishi Kasei Corp.) 8 September 1992 (08.09.92) 
Document 2: The Manufacturing Confectioner, Vol. 66, No. 1 1, 1986, pp. 45-49 

Claims 1-3 and 6-10 



Based on the description in document 1 the inventions set forth in Claims 1-3 and 6-10 do not 
appear to be novel. Document 1 states that in the case of an icing comprising sugar and oil as its 
main constituents, the preferred icing contains sugar in which 80% or more by weight has a grain 
size of 63 ^m or less and 40% or more by weight has a grain size of 32 \xm to 63 |im, and 
although the objective (non-moisture absorption) is attained even when sugar with a grain size of 
63 [xm is used, a smoothness is decreased and a dry, crumbly consistency is increased (see Tables 
1 and 2). It also states that the icing contains 50% by weight or less oil and that this icing is 
spread on brand. Therefore, the inventions set forth in Claims 1-3 and 6-10 are essentially 
indistinguishable from the inventions described in document 1 . 



Claims 4 and 5 



Based on the descriptions in documents 1 and 2, the inventions set forth in Claims 4 and 5 do not 
appear to involve an inventive step. The inventions set forth in Claims 4 and 5 differ from those 
of document 1 with respect to the fact that the oil that is used in Claims 4 and 5 is specified in 
terms of solid fat content. However, document 1 states that either unmodified or hydrogenated 
oil such as coconut oil, palm kernel oil and the like having lauric acid as the main fatty acid may 
be used as the oil constituent of the icing, and by combining 2 or more oils and adjusting the 
melting point and SFI, an oil constituent with the desired consistency can be obtained. 
Therefore, adjusting the solid fat content, etc., for the desired consistency and the like is nothing 
more than an expression of conventional creativeness of persons skilled in the art. In addition, 
document 2 states that a lauric acid type oil having essentially the same solid fat content as the 
oil used in the inventions set forth in Claims 4 and 5 can be suitably used in a coating for 
confections and the like. Therefore, the inventions set forth in Claims 4 and 5 do nothing more 
than specify the oil that is used in conventional coating material by solid fat content. In addition, 
this examination finds no outstanding advantage by adopting the constitution of the inventions 
set forth in Claims 4 and 5. 
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II Q Priority 

HI Qt] Non- establishment of report with regard to novelty, inventive step or industrial applicability 

IV Lack of unity of invention 

V QE] Beasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability: 

citations and explanations supporting such statement 
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VII Q Certain defects in the international applicatu 

VIII Certain observations on the international applicatw 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



Internatioiidl application No. 
PCT/ILOO/00333 



I. Basis of the report 



1. With regard to the elements of the international application:* 
the international application as originally filed 
the description: 

1-33 



X 



HI 



pages , 
pages . 
pages . 



NONE 



_ , as originally filed 
filed with the demand 



NONE 



, filed with the letter of 



the claims: 



34-36 



pages , 
pages . 
pages . 



NONE 



NONE 



, as originally filed 

_, as amended (together with any statement) under Article 19 
, filed with the demand 



NONE 



, filed with the letter of 



[x] me drawings: 



pages 
pages 
pages 



1-9 



NONE 



, as originally filed 

, filed with the demand 



NONE 



| x| the sequence listing part of the description: 

pages NONE 

pages 



, filed with the letter of . 



NONE 



, as originally filed 

, filed with the demand 



NONE 



, filed with the letter of m 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

| | the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
| | the language of publication of the international application (under Rule 48.3(b)). 

| [ the language of the translation furnished for the purposes of international preliminary examination (under Rules 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

[Zl contained in the international application in printed form. 

[~| filed together with the international application in computer readable form. 

| | furnished subsequently to this Authority in written form. 

| | furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 

I — » international application as filed has been furnished. 

I I The statement that the information recorded in computer readable form is identical to the writen sequence listing has 

1 — 1 been furnished. 

The amendments have resulted in the cancellation of: 

CU the description, pages NQNE 

03 the claims, Nos. 



4.Ui 



_ NONE 

fx] the drawings, sheets/ftg NONE 



5. This report has been drawn as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)) ** 
* Replacement sheets which Jiave been furnislied to the receiving Office in response to an invitation under Article 14 are referred to 

in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70 J 6 

and 70.17). 

**Any replacement sheet containing such amendments must be referred to under item I and annexed to this report. 
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HI. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1. The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious), or to be 
industrially applicable have not been and will not be examined in respect of: 

| 1 the entire international application. 

x] claims Nos. 6-18 

because: 

I | the said international application, or the said claim Nos. _ relate to the following subject matter which 
' — ' does not require international preliminary examination (specify). 



| x | the description, claims or drawings (indicate particular elements below) or said claims Nos. 6-18 are so 
unclear that no meaningful opinion could be formed (specify). 

Claims 6-18 are improper multiple dependent claims under PCT Rule 6.4(a). 



| | the claims, or said claims Nos. _ are so inadequately supported by the description that no meaningful 
opinion could be formed. 



□ 



no international search report has been established for said claims Nos. 



2. A meaningful international preuminary examination cannot be carried out due to the failure of the nucleotide and/or amino acid 
sequence listing to comply with the standard provided for in Annex C of the AaVrunistrauve Instructions: 

I I the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 
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International application No. 
PCT/IL00/003SS 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. statement 

Novelty (N) Claims YES 

Claims NONE NO 

Inventive Step (IS) Claims NONE YES 

Claims ±± NO 

Industrial Applicability (IA) Claims ±± YES 

Claims NONE NO 



2. citations and explanations (Rule 70.7) 

Claims 1-5 lack an inventive step under PCT Article SS(s) as being obvious over HELLER et al. 

The claims are drawn to a semiconductor device for the detection of a target DNA or RNA, composed of one layer 
of a conducting semiconductor, at least one insulating or semi-insulating layer, at least one single-stranded DNA probe directly 
adsorbed on the surface of an upper layer which is either a conducting semiconducting layer or an insulating or semi-insulating 
layer, and two conducting pads on the upper layer making electrical with the conducting semiconductor layer, such that 
electrical current can flow between them at a finite distance from the surface of the device. 

HELLER et al. teaches "A system for performing molecular biological diagnosis, analysis and multi-step and multiplex 
reactions utilizes a self-addressable, self-assembling microelectronic system for actively carrying out controlled reactions in 
cicroscopic formats. These reactions include most molecular biological procedures, such as nucleic acid hybridization, 
antibody/ antigen reaction, and clinical diagnostics. Multi-step combinatorial biopolymer synthesis may be performed. A 
controller interfaces with a user via input/output devices, preferably including a graphical display. Independent electronic 
control is achieved for the individual microlocations. In the preferred embodiment, the controller interfaces with a power supply 
and interface, the interface providing selective connection to the microlocation, polarity reversal, and optionally selective 
potential or current levels to individual electrodes. A system for performing sample preparation, hybridization and detection 
and data analysis integrates multiple steps within a combined system. Charged materials are transported preferably via free 
field electrophoresis. DNA complexity reduction is achieved preferably by binding of DNA to a support, followed by cleaving 
unbound materials, such as by restriction enzymes, followed by transport of the cleaved DNA fragments. Active, programmable 
matrix devices are formed in a variety of formats, including a square matrix pattern with fanned out electrical connections, an 
array having electrical connections and optionally optical connections (Continued on Supplemental Sheet.) 



Form PCT/TPRA /4,oo /'Rr.v v\ /t..k* . 



- ' INTEBNATIONAIj preliminary examination report 


International application No. 
PCT/ILOO/003S3 


Supplemental Box 
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V. 2. REASONED STATEMENTS - CITATIONS AND EXPLANATIONS (Continued): 
from beneath the specific rnicrolocations. A highly automated DNA diagnostic system results." (Abstract). 

HELLER also teaches "FIG. 13 shows a structure having improved adhesion of metal conductor to underlying 
insulating layers through use of an intermediate adhesive metal such as tianium tungsten. A semiconductor, preferably silk 
has disposed thereon an oxide layer. An intermediate electrode layer 176, formed of a conductive metal such as gold or 
aluminum, is sandwiched between titanium tungsten. Adhesive metal layer contacts the external electrode, perferably forme 
of platinum. A glass layer, such as formed from TEOS, underlies a external nitride coating. FIG. 14 shows a cross-sectioi 
view of an improved electrode arrangement. An electrode is disposed adjacent to an insulator, preferably an oxide. A nit 
layer overlies the insulator layer. Preferably, the nitride layer is undercut such that the insulating layer is set back from the 
edge of the nitride layer. A reservoir is thereby defined, having a larger volume than a similar structure without the underc 
region." (Col. 17). 

HELLER et al. does not specifically teach two conducting pads on the upper layer making electrical contact with 
semiconductor. 

HELLER does teach an adhesive metal layer contacts the external electrode. It would have been obvious to modif 
the teachings of HELLER et al. so that two conducting pads would have been found, making electrical contact with the 
external electrode. This would have been obvious to one of ordinary skill in the art because it would have been obvious tl 
having two conducting pads would have allowed for a layered effect, which would have been able to conduct the electricity 
more conservatively, which would have been safer and more cost-effective. 



NEW CITATIONS 

NONE 
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(54) Title: COATINGS FOR BAKERY/CONFECTIONERY USE AND PROCESS FOR PRODUCING THE SAME 
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V© (57) Abstract: Coatings for bakery/confectionery use and coated cakes or breads. These coatings have transparency like glaze, and 
appearance and crispiness like foundant, and suffer from neither stickiness nor sugar-sagging with the passage of time after coating. 
O Coatings for bakery/confectionery use comprising fat and sugar as the main components and containing coarse grains of non-fat 
O components having a grain size of 50 U m or more; and a process for producing a coating for bakery/confectionery use characterized 
Q fa y heating materials, which comprise fat and sugar as the main components and contain coarse grains of non-fat components having a 
J£ grain size of 50 u m or more, to the melting temperature of the fat or above and solidifying the same substantial ly without pulverizing. 
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